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Ewle B JOorocynapCTBEHHbIN Nepuof YenoBevyeckoe o6LecTBO CTaNKMBAIOCh C
HeobXoAMMOCTbIO PEryIMPOBaHNA OTHOLUEHMIA MeXay NHAnBUIAYyyMaMmu. Mpun
BO3HMKHOBEHMW roCygapCcTBa 3Ta HeE0OX0AMMOCTb CTasa elle 6osiee akTyasIbHON.

MoHATMe perynnpoBaHna nogpasymMmeBaeT yCTaHOBJIEHME onpeaesieHHbIX MpaBu, nx
MO>XXHO Ha3BaTb HOPMaMW, Cy1e0BaTb KOTOPbIM O6$I3yI'OTC$| YyneHbl obuwecTsa.

[10 BO3HWKHOBEHMSA rocygapcTea npasusia obLeCcTBeHHbIX B3aUMOOTHOLLEHWN, HOPMbI
noBefeHns yctaHaBanBaancb obbiqasaMu. MNMpm 3TOM OTCYyTCTBOBAJ1 Kakon Obl TO HU BbIS10
NOPSALOK 3TUX HOPM M Npaswui, annapaTt NPUHYXXAEHUSA, NX NUCMOJIHEHUE. OBLLNHbI
npasusa, yCTaHOBJIEHHbIE €10 U B TO XXe U UCMNOoJIHeHUe 3TUX rnpasuJl.

Co 1 rocygapcTBa, yCTaHaBAMBAIUChb, PAa3BUBAJINCh U MEXAY U ero rpa)kgaHaMmu, a u
MEeTObl UX PErYINPOBAHUS. FTOCYyAAPCTBa Y>K€ 0 NPAaBOBOM PEryampoBaHum, T.e. C
MOMOLLIbIO HOPM MpaBa. y>XKe ycTaHaBanBaeT oblieoba3aTenbHble, NpaBuaa - - u
rapaHTUPYeT UX Ha TO OpraHamu, TO eCTb Peyb UAET O NPABOBOM OTHOLLEHUN.

B 4em 3TO npoaBnfeTca:

- cy6beKTbl, BO3HMKAET Mexay

avmuamum;

- X rMoBefeHue Mo Apyr K gpyry, ux n obsaszaHHocTu;
- obecnevymBaeTCsa NPUHYXKAEHUS.

3 yero cnenyeT, 4TO NPAaBOBOMY He BCe 0bOLECTBEHHbIE N HE YeI0BEKA, MOCKOJIbKY 1
HY>XHO JIMLWb TOrAa, yrpo3a Ha peryjnpyemMble B3auMOOTHOLLUEHU N €CTb UX 3alUThI,
nnst 6e30nacHOCTN, Kak OTAENbHbIX Tak U U B LIEJIOM, @ TakKXXe X B3aMMOOTHOLUEHWUIA.



To ecTb, perynmpoBaHune Torga, korga ocoboro Buaa npaBoBble - HA HOPM MpaBa
OTHOLUEHWI, KOTOPbIX NpaBa 1 06s3aHHOCTW.

MPaBOBbIX HE OTHOCATCA K MPaB U UCNOJIHEHMIO Ha HUX 06A3aHHOCTen. [1Nna cBOMX
NHTepecos, n obuiecTBa, B 3TOM rocyapCcTBO K HOPMAaTUBHO Mep MPUHYXOEHUNS,
cneumanbHOro OTBETCTBEHHOCTL. be3 3(h(peKTUBHO OTBETCTBEHHOCTU HOPMbI, U
ob6sa3aHHOCTK obuwlecTBa, xapakTep. OTCyTCTBME NPUBOANT K Becrnopagky,
camMoynpaBcTBY, be3HakKa3aHHOCTK, B/IEYET 3a CO rocygapcTBa B IMLE OPraHoB 1 JINL,
BJIACTHbLIMM MO K OTBETCTBEHHOCTU. NCMOJIb30BaHNE MOXKET YPOH rnpasaM U JIMYHOCTMN.

ABJIAETCA U3 BaXXHbIX MpPaB n cesobon n rpaxgaHmHa, C eé 3ana4n ctabunbHoCTN, OXpaHbl
OT NocAraTesibCTB, 3allNTbl N TOCYyOapCTBa.

paboTbl MOHATNS OTBETCTBEHHOCTW, €e BUAOB 1 loOpuandeckomn B obuiecTtse.

NnaBa 1.00Wa8 OTBETCTBEHHOCTM.

1.1 NMoHATHE, NPU3HAKU, NPUHUMUNLI, Uesnn U PYHKUUMN
OTBETCTBEHHOCTM.

IAns «lopnanyeckas onpenennTb, 4TO NogpasyMeBaeT 3TOT TEPMUH. aBTOPOB,
nccnenoBaHMEM HET eQUHCTBA B €€ NOHATUSA.

B «Mpobnembl rocypapctsa n nog M. H. npuBeaeHbl NOHATUSA «B oTe4eCcTBEHHOW U HET
obuiero npeacTtaB/ieHUs, a TeEM onpeaeneHnsa OTBETCTBEHHOCTU. B ciyyasax oHa kKak
MPUHYXAEHWNS, OCHOBaHHas Ha M OCYXXAEHUU U BblPa><aroLLasiCsa B 4J151 HEro
nocneacTBu B JINYHOIro v nopsaka». B cnydadax oHa Kak ripaBa Mexay B JINLe ero
OpraHoB v rpaBoOHapPyLUNTEIEM, Ha NpeTeprieBaTb N HeEbaaronpusaTHbIE 3a
rpaBoHapyLieHne. B psaae e Cc/ly4daeB KaK «[MPUMEHEHNE K MPpaBOHaPYLLUEHUS,
npeaycMoTpPEHHbIX Mep B YCTaHOBJ/IEHHOM AJ15 nopsagke».[1]

C. H. B Hay4HOW OTBETCTBEHHOCTb U 3TO MNOHATUE KaK C MPUMEHEHNE K MeP
MPUHYXOEHWNS JINHHOI O, NN XapakTtepa.[2]

ABTOpbI BbilLie OTBETCTBEHHOCTW, €ANHbl B TOM, YTO OHa WK camMa no cebs
rocynapCTBeHHOro UJiv BO B3aUMOCBS3U C MPUHYXAEHNEM. DTO }OpI/I,EI,I/I‘-leCKOIZ



OTBETCTBEHHOCTU. B C 4eM, aBTOpPbI NOJIAratoT, 4TO Mep BO3MOXKHO opraHaMu. [laHHble K
TaKUM OTBETCTBEHHOCTM KaK YrosloBHas, aAMUHUCTPATUBHASA, U FPaXKAaHCKO-NMpaBoBas,
OHa cynamu. Ho ecTb Takume BUAbl Kak AUCUUMIMHApPHAs U MaTepuanbHas. 3TN BUAbI B
TPY/ZAOBOM MpaBe, X 3aKOHOAATENbLCTBOM paboTonaTesnto. To XKe U 0 FpaXk[aHCKO-
NPaBOBOW OTBETCTBEHHOCTU, CTOPOHA, HEHaAlexallee 0653aTeNbCTB, MOXET,
HanpuMep, B Nopsiake cTopoHe WTpad. B 3Ton cBA3M, Hanbonee Te LPUONYECKON
OTBETCTBEHHOCTU, B HET Ha 0b6A3aTeNlbHOEe OPraHoB B Mep.

TeM He MeHee, YKa3aHHble Bbllle He MPUHLNMN OTBETCTBEHHOCTU, B OCYLLIECTB/IEHUN
JINLLIEHNV, MEP B X0A4€ rpaBorpuMeHUTE/IbHOW rocy4apCTBEHHbLIMU B ONPeAESIEHHbIX N
¢opmax. B BbilLe NpuMepax NLLb roCcyAapCTBEHHbIX B MPaBONPUMEHNTENbHbIX
NencTBun.

Ho B TO XXe BpeMs, fa)Ke Npu CaHKLUWA, B LOFOBOPHOM NOpsAKe, OTHOLUEHNI B HOPM
YCTaHOBJIEHHbIX 3aKOHO4ATE/IbCTBOM, YCTAHOBJIEHUS OTBETCTBEHHOCTU, CAHKUWUNA,
ynnaTbl WTpada.

o6pa30M, ec/in peydb NaeT 0 OTBETCTBEHHOCTW, TO XapaKTtep n 6bITh YCTaHOBJIEHbI
HOpMOlZ. To eCcTb, He Ha CcyLeCcTBOBaHME CoLMabHbIX OTHOWEHWNA, HarnpumMmep,
MNONNTNYECKUMU, OO beaANHEHNAMN ONA UL, ABASIOLWNXCA UX y4aCTHMNKaMWU, Mep npu
HapyweHun noeeaeHnd, HaJlooxeHund B yCTaBax obbennHeHnn, To B HapyLweHus,
YCTaHOBJIEHHbIX UMW HEe HaCTYylMNaeT.

OAOHako, Kak 1 gpyruve snabl 06s3aTesibHbIM TO, YTO OHa B pe3y/bTaTe npeanncaHuig,
rnpasa, obpalyeHa Ha NpaBOHapPyLUNTENIS, 3@ HEraTUBHbIE AJ151 MPaBOHaPYyLUNTENA: ero
rnpas ceoboabl, 3aHUMaTb U ApP.), BO3JIOXKEHNE HA HEro 0653aHHOCTEN CYyMMbl, KaKuX-
Jmbo n T.4.).

NMOHATUA N €€ NMPN3HAKOB AaeT BblIACHNTb, YTO 3TOT MHCTUTYT, MO CYTW. Ho ons 6onee
npegHasHa4yeHMA OTBETCTBEHHOCTU, YCTaHOBUTb ee NpuHuunnsl, Leanm mn q)yHKLI,I/IVI.

«B y4yeHunsa, Haykun FJ'Iy6I/IHHbIe, CBA3n, No3BoJidl0LLINE TEOPNTNHECKOIO 3HaHNA.
OTBETCTBEHHOCTb, Ba>HbIW npaBa, CTPOUTCA Ha NMpUHLUWMMax.

K NnpuHLKXNamM OTBETCTBEHHOCTHU, OT ee BUAO0B, OTBETCTBEHHOCTb 3a JesHune,
HEBWHOBHOCTM, 3aKOHHOCTb, CNPAaBEA/INBOCTb, L|e1eco06pa3HOCTb, FYMaHU3M,
CBOEBPEMEHHOCTb, 060CHOBAHHOCTb, MHANBUAYANMN3aLNSA OTBETCTBEHHOCTH,
HEOTBPATUMOCTb, HA 3aLLUUTY SIMLA, K OTBETCTBEHHOCTU, K OTBETCTBEHHOCTM 3a OZIHO U
TO XXe ABYX pas.».[3]



«MpaBoBOe OTHOLLUEHWUI, Pa3HbIX MO 1 COAEpPXKaHUIO, NpecsieayeT Lesb U Ipuan4eckoro
1N Ny6/IMYHO-NMPaBOBbLIX C YaCTHOMPABOBbLIMU. Lie/lb BO3AENCTBUS Ha - YAEp)XaHue 3TUX B
pycyie 6n1aronpmMsTHOro, U NoOBeAeHUs».[4]

lopMaNYECKON — NposiBiEHNE npaBa».[5]

«Llesib OTBETCTBEHHOCTU, a ee U PYHKLNM eONHOWN Lenun, coaep>XaHue aesaTelbHOCTH, B
TOM U NMPaBONpUMeHUTESIbHON. Lenu topmnanydeckon 6es peanmsaunm n lopuan4eckomn
OTBETCTBEHHOCTU. OHM B OPraHNYeCKOn B OTAESIbHOCTU, B APYr OT Apyra OHU He ObiTb B
DENCTBUTENbHOCTb».[6]

OYHKUMM 1 Lenn ON3KNMU, HO HE TOXKAECTBEHHBLIMUN NOHATUAMN. U LENN
OTBETCTBEHHOCTW MO coBMnafaTb, 04HAKO PNNOSIOTNYECKNM, HO He coaep >XaTesibHbIM. C
TOYKWM 3TW NpaBoBble HEOANHAKOBbLI.

B oT uenen - Kapa nNpaBoHapyLUNTENS, BOCCTAaHOBNIEHNE OTHOLLEHW, YNOPSAO0Y4EHHOCTH,
AVHAMWYHOCTU, YPEryanpoBaHHOCTN OTHOLLUEHWUI, U BOCMTUTaAHNE, HEAOMNYLEHNE - MOXXHO
KapaTesibHYl0, BOCCTAHOBUTENbHYIO, PErYNISTUBHYIO, BOCAUTATENbHYIO, (PYHKLNN.

QPYHKUMA Nnpn3BaHa U JUHAMUKY OTHOweHun. Ee uenb - npaBomMepHoOe OTBETCTBEHHOCTN.

CaMo Ha3BaHMe yKa3bIBaeT, YTO €€ Lesb - NpeaynpexxaeHne npaBoHapyLIeHUn. Lenb
[oCTUraeTcs popMmnpPoOBaHMNS Cy6b beKTOB OTBETCTBEHHOCTMU.

KapaTesibHOM HaKa3aHue, Kapa NpaBoHapyLwnTenen. 3Ta LUefb BbICTYNaeT B KpUTepus,
BblAENSAOLWEro B Apyrux oTBETCTBEHHOCTU. Llenb Kapbl peannlyeTcsa He cpa3y, a Apyrux
OTBETCTBEHHOCTMW.

pYHKUMS B 3aBUCUMOCTN OT TOrO, Ha KOFO OHa BO3AENCTBYET, HECKOJIbKO CXOXUX, HO HE
uenen. Ecnv Bo3gencTByeT Ha BOJIKO U NPAaBOHAapPYLLIUTENS, TO OHa creaylowmne s
CO3HaHMSA YCTAHOBOK, HUFMIM3Ma, KPUMUHAJIbHOW COLManbHO NOBEeAEHMNS; K NpaBy,
ncnpasneHune. Llenb npaBoHapyLwMTENa B BbITECHEHUS HAMUIM3MA, NCUXO0J1I0T1N,
dopMunpoBaHms K Mopanan, ogobpsaemMbix NOBEAEHMS.

JPYHKUMNA HanpasJsieHa Ha NpenocTaB/ieHne BeLn, y6bITKOB, BOCCTaHOBJ1EHUA
CMNOKOWCTBUSA, npaBa, a B UToOre - Ha n obuiecTBEHHbIX OTHOLIEHUN.[7]

1.2 n OpUaANYEeCKON OTBETCTBEHHOCTM.



npaBa, NPaBOOTHOWEHNS, CyObeKT NpaBOHapyLeHns, - 6an3Kne, Ho He NoHATKSA. He
nobon Mmo)xeT BbITb NMPABOOTHOLWLEHNS, KaK N He CybbeKT ObiTb NMpaBoOHapyLWEHNS U
OTBETCTBEHHOCTMW.

TEPMMH MOXXHO B IBYX 3Ha4YeHusIX. Bo-nepBbiX, Kak 0 (4eMKTOCNOCOBHOM), B CUJY Yero
cnocobHbIM 3a cogesiHHoe. Bo-BTOpbIX, Kak 0O sinue, COBEpPLUMBLLUEM NpaBoOHapyLUeHune.
IOPUANYECKON MO XapaKTEPUCTMKAM K MOHATUIO MPaBOHAPYLUEHUS, B ero NepBoMm
3Ha4YeHun. K o ToM, KTO IOpMANYECKON OTBETCTBEHHOCTM, MPABOOTHOLLUEHUS, Mbl
NPUXOANM, NOHSATNE NPaBOHapyLleHus. MPpU3HaAKN, XapaKTepm3yoT NpaBoOHapYyLLUEHNS,
cybbekTa 1 lopnanyeckom oTBeTCTBEHHOCTN.

OTBETCTBEHHOCTU MNMPMN3HaKaMWu, Cy6'bEKTa npaBoOHapyweHnA, T.K. OT Cy6'beKTa
NnpaBOOTHOLWEHUA nNoBegeHnAa N K Cy6'beKTy MPMMEHNTb Mepbl NMPUHYXAEeHWA.

nMeeT, N0 MeHbLUENn Mepe, ABYX CybbekToB. C NpaBOOTHOLWEHNSA NMLO, NpaBaMu 1
DEeNCcTBMA, a C opyron - CybbekT, NpaBoOM 1 COBEPLUEHNSA B AeNCTBUS nnmn be3nencreuns.
Ecnm oTHOWEHNA OTBETCTBEHHOCTU, C ByaeT nnm topnamyeckoe nmuo, a ¢ - rocyaapcTso.

OQHaKo HOCUT XapaKTep, T.K. B OTHOLLUEHUSX TOXKE KakK JINLO. DTO MOXKHO Ha obpalleHuns
rpa)<aaH, nuu B cya P® c 06 ocnapmBaHUM HOPM Kak He KOHCTUTYLUN. B cnyyae nx
TAKOBbIMW, 3TN He NoaJsiexxaT NpuMeHeHuno, obpa3oM, 0693aHHBLIM YCTAHOBJIEHHbIX UM
HOPM - UX He IeNCTBYIOLWNMN.

AHanorm4yHas Npu HEHOPMaTUBHbIX B rNaBbl 23 PO «PaccmoTpeHmne gen o6 akToB No
rnpasam». TONIbKO B 3TOM MNpekKpaLllaeT akTa Uan ero rnoJsIoXKeHU B Cy10OM He ero
HOPMAaTUBHOMY aKTy, lOpUANYECKYIO cuny. [8]

Cxoxxasl, Ho He nMmeeT Npu gen o6 ocnapnBaHUM aKTOB, N AENCTBUI OPraHOB, OPraHoB
CaMoynpaBJ/IeHUS, NHbIX OPraHoOB, OpraHn3aumnn, degepasbHbIM NAIU UHBIMU
nosiHoMmo4Ynamun, nuy. (Fnasa 24 PP).[9] 3oechb 0 nnue, Kak 0 CybbekTe OTBETCTBEHHOCTMU,
OOJIXKHOCTHOE NNL0, XOTS U B MOJIHOMOYUIA, HO CBOEWN pelleHne, Kak OeNncTBoBaThb, B
3TOM CJly4ae He ero Ha enCcTBUN He HoOpMaM, cnefoBaTesIbHO, TOCYyAAapPCTBO He
IOPULANYECKON OTBETCTBEHHOCTM.

BOMPOC O TOM, KTO CyOBbeKTOM, NMpaBoOM 1 onpefeneHHbIX B 4eNCTBUN nnmn besnencreuns.
ABNAETCA YTBEPXKAEHMNE, YTO - 3TO roCcyJapCTBO B JIULLe OpraHoB, KOTOpPbIe U B
NMPaBOOTHOLEHUA OTBETCTBEHHOCTMW.

NTak, KTO )Ke OTHOLLIEHNIN: roCy4apCTBO, OpraHbl, UK B JINLE YNOJIHOMOYEHHbIX
OpraHoB? CBOI AeATesIbHOCTb UM OpraHbl, ONoCpeayoT BOJIO B AeSATENIbHOCTU, @ CaMWu



rocyapCTBeHHbIe NEeNCTBYIOT OT roCyAapCTBa. CTOPOHOM B ByaeT B nuue
YMOJIHOMOYEHHbIX OPraHoB. B BBMAY Kpyra oTHOLWEHNN ByneT Kak BAaCcTHbIN CyObeKT, No
cob0AeHNI0 1 HOPM, IPUANYECKYO KPYry nuy. B oTHoWweHUsX (Hanpumep, B
yNpaBOMOYEHHOW pU3MYeCcKoe Uan NL0, a roCydapCcTBO, B iNLLe OpraHoB abcTpakTHO,
T.K. MPABOM K OpraHoM Ans Mep NpuHy>xaeHus B obsizaTenbCcTea.

CYOBbEKTHbIN OTBETCTBEHHOCTU, HEOBXOANMO ee HAaCTYMNNeHNS.
OCHOBHbIM OTBETCTBEHHOCTW JIMLLOM HOPM 1 NpaBua B unm 6e3nencTeunn.

Mpn 3ToM, Kak Bblle, CybbekT obnanaTb Kak: 4e/IMKTOCNOCOOHOCTb N BMEHAEMOCTb. ITU
CybBbEeKT C CTOPOHHI.

NennkToCcnocobHOCTb - 3TO CNOCOBHOCTL MPaB 1 OTBEYaTb 3@ CBOU AENCTBUS,
nocneacTens. JenmkTocnocobHOCTb NNL, MO AOCTUMXXEHUM Bo3pacTa. Tak,
[enMkToCcnocobHOCTb B HAaCTynaeT Mo JIeT, a B OrpaHNyYeHHOM (3a BUAOB - MO
YyeTblpHaALATX NeT. HacTynaeT rno fieT u T.4.

nuua npunobpeTtatoT 0ennKTocnocobHOCTb, Kak U CBONCTBaA Npaga, C ux
roCyaapCTBEHHOW perncTpaunn. Ha pasinyHoe pusmyecknx n nmu. nnua obnagatoTt
0EeMKTOCNOCOBHOCTbLIO, T.€. OHU IPUANYECKYIO BUAa N3 NpeayCcMOTPEHHbIX (B OTTOro,
KakKoe OHW COBEepLUW/IN). LA OrpaHUYeHHON AEeNIMKTOCMNOCOOHOCTbLIO, TaK KakK OHU He
YFOJIOBHYIO N OTBETCTBEHHOCTb.

yCJI0BME CBA3AHO C CyObeKTa - 3TO BMEHSAEMOCTb, T.€. Mua OTYeT B U UMU. [laHHOoe
TONIbKO (HO He nnuaM. OTBETCTBEHHOCTb JIMLLb 3a AEeNCTBUSA npasBa, obpaTHoe
(HeBMeHSIeMOCTb) OT OTBETCTBEHHOCTWN.[10]

Elle 0[1HO yC/IOBME OTBETCTBEHHOCTU C OTHOLLEHUEM NINLIA K UM U YCJI0BUEM
BMHOBHOCTW. BUHa - 3TO OTHOLLEHME INLa K U ero nocsieacTBnamM. BUHOBHOCTb B U
HEOCTOPOXKHOCTW.

ObcToATenbCTBA, NCKJKOYatOLWME OTBETCTBEHHOCTb:

1. Heobxoaonmas ob0poHa. NMLOM XU3HKU, NpaB 1 cBOOOA, a XXU3HW, NpaB U APYrux nuu,
AencTBue, Npu NHTEepecoB rocygapcTea, obuwecTsa, nam Npas Uan gpyroro avmua oT
nocaraTenbCTBa Bpena, €C/iv Npy 3TOM He 6b110 NpeBbileHNs 060POHbI, T.€. ABHOIO
XapaKTepy 1 nocsaratesnbCTBa. OHa NOTOMY, YTO COBepLUaeMble - Bpeaa - Hen3beXxHbIMK.
HencTteunsa, copepliaemMble B 060POHLI, HE BJieYb 3a NMpecTynjeHns, bbITb akToOM nau
MeCTHW.



2. HeobxoammocTb. MpencTaBnseT onpeaeneHHOro MHTepecaMm B elle 6onbluero Bpeaa.
3To AencTeue, A1 ONAaCHOCTU, MHTEepecaM rocynapcTea, obuiecTsa, UK OAHHOTO LA
W rpaX<aH, ecsiv 3Ta NPU OaHHbIX He OblTb APYrUMN 1 ecnn Bpes Obin MeHblle, YeM
npeaoTBPaLLEHHbIN.

3. Mano3Ha4ynTenbHOCTb NpaBoHapyLleHns. lesHne, He ONACHOCTM.

Kpome 06CcToATENbCTB, OT OTBETCTBEHHOCTU MPU YCI0BUSAX, T€, KOTOPbIE B HOPMax
3aKOHOB, OTBETCTBEHHOCTb.

Il TnaBa. Buabl OTBETCTBEHHOCTMU.

Buabl OTBETCTBEHHOCTMU - }OpI/IJJ,I/I‘-IeCKOVI OTBETCTBEHHOCTU, B OT OCHOBAHUN UX
BO3HUKHOBEHUS, U CAHKLWA.

2.1. YronoBHas OoTBeTCTBEHHOCTb.

«B noz 0TBETCTBEHHOCTLIO B YrOJIOBHOM OT FOCYAapCcTBa B JIMLE UM KOHKPETHOIro Kak
npecTynnaeHus, a nopuuaHne nuLa, ero CoBepLUnBLLIEro. TOro, onpenenseTcs Kak
HeraTuBHbIe NOCAeACTBUS, Ha NML0, COBEPLUMBLIEE NPECTYMNJIEHNE, B OCYXXAEHUS 1
CYOMMOCTU, UIIN OCYXXEHUS, C HaKa3aHUSA U OTBETCTBEHHOCTb 3a AeAHWUS, YroJIOBHbIM
3aKOHOM, NpecTynjeHnem.»[11]

[MpecTynneHmnem coBepLueHHoOe aedHune, YronoBHbiM Pepgepaunn non HakasaHus.
npecTtynjeHunda - nunuo, yCTaHOBJIEHHOIo BO3pacTa, onacHoe gedHue, B npase.

YrosioBHas — 3T0 Noc/ieACcTBME NPECTYMNNEHNS, MOXXET U TOJIbKO B OTHoLUeHus. MNon
OTHOLUEHUAMU BbITEKAOLLNE N3 NPECTYMNJIEHUS N MPaBa MeXAy NMLOM, NpecTynieHune, n
rocyapCTBOM, Ha peanusaumnio NpasB U 3TUX B CBSA3M C 3aKOHa K COBEpPLLEHMS
npecTynneHus.

OTBETCTBEHHOCTWM KaK OJ14 MPaBOBbIX MPecTynjaeHna B Jinuda, NpecTtyruieHne, AaTb OTHET
B cogedHHOM, noaBeprHyTbCd OCyXaeHNo, N UHbIM ropnandeckmnm nociencTtBmam,
3aKOHOM.

npecTynseHne Ans ornacHoOCTb, TO U Mepbl YrosoBHOM Haubosiee No ¢ BO3AENCTBUSA,
NPUMEHSAEMbIMU 3@ U UHbIX HAapYLLUEeHU. YTONNIOBHOW TaKOW €€ BUL KakK Haka3aHue. ecTb
Mepa NPUHY>XXOeHUs, No NPUrosopy cyna. K nmuy, NpU3HaHHOMY B NPecTyrJeHuns, u



3akyaeTcsa B YK PO nnanm npas n ceobog nuua.

NMPUMEHSETCHA B CoOLuMaNIbHOW CNpaBeasiIMBOCTU, @ B OCY>XAEHHOIo U HOBbIX
npecTynjaeHnn.

Mpwn 3TOM B yCTaHOBJIEHbI BUAblI Kak cBOboAbl U Ka3Hb. Ha cMepTHOM B BpeMs PO
MOpaTOpPUIN, 0OAHAKO OHa He U3 HaKa3aHUn KogeKcoM PO,

TOro, Mep OTBETCTBEHHOCTU COCTOSIHME /LA, KOTOPOe Ha 3Toro amua ana obuiecTsa.
COXpaHSAeTCsa Nocsie U B CPOKU KOLEKCOM. ITU CPOKU B OT TSXKECTU NpecTyrnaeHus.

C ocobeHHOCTEN, rocyaapcTBO MOAXOAUNT K BUAa lOPUANYECKON OTBETCTBEHHOCTN.

C CTOpPOHbI, MAKCUMasIbHO OT NPECTYMHbIX MOCAraTeNbCTB, HU3KUW LUeH3 Ongd
OTBETCTBEHHOCTU. 3a onpepgeneHHble BUObl OTBETCTBEHHOCTbL C 4OCTUXEHUA BO3pacCTa.

C CTOPOHbI, Y4UTbIBAs NMocneacTBuUin Assi BUAa OTBETCTBEHHOCTU, FrOCyAapCcTBOM
obecrnevyeHuns Npu ee NpUMeHeHNN. A yrosioBHoe TOJIbKO npoLieslypa OTBETCTBEHHOCTU C
YyroJIOBHOIrO fesia A0 Aesia B MPOKYPOPCKUIA 3@ 3aKOHHOCTU B NpecsieloBaHns; Ha
3alnTy, B TOM obecrnevynmBaeTcs aiBoKaTa; AOKa3blBaHNSA O€AHUS NLOM. TOrO,
YroJIOBHbIM 3aKOHOOATENbCTBOM, PAL UCKOYaoWmMx Heobxognmas Bpeda npu amua,
npecTynaeHne; Namn NCNXMYeckoe PUCK; NI pacrops>KeHuns.

2.2. AODMUHUCTpPaTUBHaA OTBETCTBEHHOCTb

sBNsieTCca popMOI OTBETCTBEHHOCTU. TO C TEM, YTO AaHHas YHMBEpPCasbHbIA OHa 3a
LWMPOKMIA KPYT NpaBOHapYyLLUEHW, BbipaXkaTbCA B HOPM, K pa3iMyHbIM MpaBa, 4To
aAMUHUCTPATUBHON XapaKTep.»[12]

OnpepneneHnsa OTBETCTBEHHOCTW, AAlOT y4YEHbIe AaHHOr0 Masio OT NOHATUA
OTBETCTBEHHOCTU. DTO TEM, YTO peryampoBaHue n mexnany cobon, oTBETCTBEHHOCTL B B
CBS3M C U3 NpaBa NpaBoHapyLleHNn, obLeCcTBEHHOW U, Clef0BaTeIbHO, HE CYPOBbIX Mep
N CJIOXKHOW K OTBETCTBEHHOCTU, CBOMCTBEHHOMN OTBETCTBEHHOCTU. OEAHUNSA
rnpaBoHapyLleHUAMMN.

MMeHHO NpaBOHapyLleHne, OCHOBaHNEM ON19 K OTBETCTBEHHOCTU, YYEHbIMN KaK NPU3HaKk,
CaMO NOHATME OTBETCTBEHHOCTbL".»[13]

4. 1 cT. 2.1 KoAlNl P® agMUHNCTPATUBHbIM NMPOTUBOMNPAaBHOE, OeNCTBNE UK
topuanydeckoro nuua, 3a KoAl P® nnn cybbekToB 06 NnpaBoHapyLUeHUsx



OTBEeTCTBEHHOCTb.[14]

Kak Bugum, B oT/in4mne oT OTBETCTBEHHOCTH, a,EI,MVIHI/ICTpaTVIBHOVI He TOJIbKO
(bI/I3I/ILlECKOG, HO 1N J1nUO.

Mpwn 3TOM, 4. 3 cT. 2.1 KOAll P® Ha3HavyeHMe lopnan4yeckomMmy anuy He oT 3a gaHHoe
dursmyeckoe NMuUo, Kak U K agMUHUCTPATUBHON NN Nnua He ocBoborXKgaeT OT 3a faHHoe
nvugo. T.e. Npu coBepLUEHUN N TOro 3aKOHO4AaTeNIbCTBO OAHOBPEMEHHO OBYX
OTBETCTBEHHOCTWN.[15]

C MeHbLUen NnpaBoHapyLLEeHNs, B CPaBHEHUW NMpecTynaeHneM, cybbekTa K yrnpoLleHa.
AOMNHNCTPaATMBHaA Mepa He TOJIbKO CyAaMu, HO 1 Ha TO nuamu, nepedeHb KoAll PO un
OPYruMmn 3aKoHaMu.

Ewe ogHa B TOM, 4TO HOPMbI, perysmpyoLwme ycTaHaB/IMBaOTCS He 3aKOHaMun, HO
3akoHaMmu depgepaunn, Kak Hanpumep, 3akKoH oT 25.10.2002 N 273-3C "06
npaBoHapyLweHunax".[16]

Ona K agMUHUCTPaTMBHOWM KOPOTKUI CPOK C MpaBOHapyLeHnsa A0 B3biCKaHUA. O6wuni
CpPOK, No no geny ob npaBoHapyweHnn He BbITb NOCTAHOB/IEHNE O K MO NUCTEYEHUN OBa
CO OHA aAMUHNCTPATUBHOIro npasoHapyweHus. Ct. 4.5 KoAll PO.

B3bICKaHNA HE CyOUMOCTW, HO COCTOAHNE HECKa3aHHOCTWU, AJZINTCA OOWH ron, 4ero Jmuo
He K a,D,MVIHVICTpaTI/IBHOVI OTBETCTBEHHOCTMN.

2.3. OTBETCTBEHHOCTb.

OTBETCTBEHHOCTb - 3TO BMA OTBETCTBEHHOCTW, B pe3ysibTaTe N Ha NMpaBoHapywmTens
ornpeneneHHble UMyLLLECTBEHHOIO WA B APYron CTOPOHbLI, nua yobITKN, ynnaTuTb 1
T.4.) B WU NMPUHYOUTENIbHOM NOpsAAKe, Yy>XKOro rnpasa, UM BOCCTAaHOBUTbL APYrUX N,
3TO U3 NPaBOOXPaAHUTENIbHOrO HapyLINTENS NMpaB NpeTepneBaTb U XapakTepa,
BO3HUKLUME B K BAHOBHOMY 1MLy Mep OTBETCTBEHHOCTU, Ha NMpeaynpexaeHue,
npeceyeHne, NpuUsHaHne n cybbLEKTUBHbLIX MpaB JnL.

Ocob6eHHOCTN BbI3BaHbl M FPa>XAaHCKOro npasa, PeryJimpoBaHns, NOpsaKoM Cropos,
MPUHLUMMNAMN PAaBEHCTBO CTOPOH, ANCMNO3UTUBHOCTbL, 060CcobNeHHbIX NpaBa,
aBTOHOMHOCTb MX BOJIM, MpaB No CBoOeMy U T.4.), 0OCOBEHHOCTSAMN K 3aWwnThl. B
DONBbLWINHCTBE HOCUT XapakKTep, ee NPosBAITCA B OCHOBAaHUAX, €e BO3HUKHOBEHUS, B U
cooep>XaHuum (Mep oTBETCTBEHHOCTU)»[17]



rpa)K,D,aHCKO-ﬂpaBOBbIM OTHOLUEHUAM, KaK N Hann4me nmuo) n cy61>eKTa
OTBETCTBEHHOCTMN.

B 0T 1 aAMUHNCTPATUBHO-MPaBOBbIX OTHOLUEHNI, HA MOW B3rnsn, rpa>KAaHCKO-NpaBoBoOu
dyHKuUMA. OHa HanpassieHa, NpeXxae Ha U BOCCTaHOBJIEHME CTOPOHbI MPABOOTHOLLEHUS.
Mpv 3TOM OTBETCTBEHHOCTWN HE OrPaHNYEeHNN Ha ero JIMYHOCTb. HACTYMJIeHNs
HeHagexallee He 3aKOHOA4aTesIbHO CTOPOHOW, HU 1 NPUHATLIX 406POBOSILHO. TOrO,
MO>XeT COBepLUEHMA NN aAMUHUCTPATUBHOIO NpaBoOHAapPYyLUEHNS, B TOM eC/In B ENCTBUN
Obln NOoTepneBWeMY UM ero nmyLecTBy. Mpn 06CToATENBCTB B MNOABAAETCS
NMPaBOOTHOLLUEHUNN KaK ucTted,.

B 60/bLLUMHCTBE OTBETCTBEHHOCTM B Nopsiake. Ho kKak 6b1s10 yka3aHo B paboThl,
rpa’kAaHCKO-NPaBOBbIX B MOPSAAKE CTOPOHE CaHKUWUK. MNpn 3ToM, Kak NnpaBuio,
06513aHHOE 1L Pa3yMHOCTU, OCO3HAET, YTO B3bICKaHNE 3TUX e B cyaebHoM 3a coboi
noTepu, T.e. B 3TOM rocy4apcTBO, B INLE YNOJHOMOYEHHbIX MPU MPUMEHEHWN
abcTpakTHO.

2.4. n MaTepuasibHaA OTBETCTBEHHOCTb.

ABNAETCA ANCKYCCMOHHBLIM. paCCMaTPMBAlOT 3TOT BUA B PaMKax 1 onpenensoT Kak
yCTaHOBJIEHHOE Mep ANCUMMNIMHAPHbBIX K 3@ COBEpPLLEHME NPOCTyNKa, B TPYAOBbIX C
npeanpuaTuUemM, y4ypexxaeHneM, opraHmsaumnen, rocyjapCTBEHHbIM OPraHoM.

3peHns, rae gucumnanHapHas B bonee acnekTe. OTBETCTBEHHOCTb CJ/IOXKHYIO CUCTEMY, B
cebs:

- N0 NpaBuaaM pacnopsgka, B NOAYNHEHHOCTU, NO CNeLnaibHbIM N NOJIOXKEHUSAM,
paboOTHMKOB opraHu3aunm cTapaTenen, agBoKaToB);

OTBEeTCTBEHHOCTb LLUKOJI, I'IpO(pTexy‘-II/IJ'II/ILLI,, cneunanbHbIX U 3aBeNeHUn;

BOoeHHocnyXawwmx, MBl, ®Cb n apyrnx opraHos, rae npuMeHnTesIbHO K BOMHCKOW;

nvu, oTObIBaOLWNX HaKa3aHue,;

HeCcoBepLUEHHONIeTHNX, HaXo4AWNXCA B y4pexXxaeHNax.»[18]

Hanbonee g BTOpoe 0 NpUMEHEHUs CKa3aHo He B Kogekce PO n nesaTenbHOCTb U
cny>ebHbIX roccny>kawmx, Ho 1 B «O6 obpasoBaHuu B Pepepaummn», PO,



«3a HenCrnoJIHeHWe UM opraHm3aynmn, oCyLLLEeCTBAAIWEN 0eATesIbHOCTb, BHYTPEHHEro
pacropsiika, B U UHTEPHATaX U NHbIX aKTOB MO N OCYLLECTB/IEHUS K MOryT BbiTb Mepbl
B3bICKAHUS - 3aMeYvaHune, BbiIFr0OBOP, N3 OpraHm3aunm, obpasosaTtenbHyto [19] M 4. CT. 43
®3 «0O6 B Pepepaunm».

YT0o KacaeTcs OTBETCTBEHHOCTMU, TO 3TOT BUA, MPUMEHSAETCA B NpaBe. OTBETCTBEHHOCTb -
3T0 ywepb, NpUYNHEHHBbIN HapyLWeHUa Ha Hero oba3aHHOCTEen.[20]

OCHOBHOE OTBETCTBEHHOCTU, B TPYA0BOM MNpaBe, OT OTBETCTBEHHOCTU, FPaKAaHCKNUM
3aKoHO4aTesIbCTBOM, B TOM, 4TO MO NMpaBuy onpeneneHHon ero 3apaboTka, n B TOM, 4TO
npu onpeneneHnmn y4mTbiBaeTcsa BUHbI paboTHUKA, ero nonoxxeHune, ob6ank. OgHako npwu
3TOM BBUAY, YTO B C/lydasax TPyOoBbIM N MaTepuasibHada [21] (cM. cT. 243 TK PO).

MaTepunasnbHas N UMET TOJIbKO 3TUM OTBETCTBEHHOCTMU. [1NnA Toro 4tobbl NMLO
CYyOBbEKTOM 3TUX YTOObI OHO B OTHOLWIEHUSA C (Y4pexxaeHMeM), rae 3TUX BUO0B 3aKOHOM. A
661710 NPUHATO Ha y4eby, paboTy, cnyx0by, nMbo B CUCTEMbl HaKa3aHW. TOro, NpPaBo 1
OTBETCTBEHHOCTM He CBOMM OpraHam, a (Cny»xawmm) rnpaBo OT UX UMEHMU, YaLlle 3TO
PYKOBOOUTENN 3TUX OpraHnu3aumnn.

obpa3oMm, He MPUHMMAET B 3TUX OTBETCTBEHHOCTM B NMPaKTUKE. MPN BO3SHUKHOBEHUN
CUTyauuun, pa3peLlaeTcs B nopsaake. B 3ToM cCTaHOBUTCSA NMPABOOTHOLLUEHWUIA C
ANCUNMANHAPHOW OTBETCTBEHHOCTMW.

3aKknw4deHune.

nTor pa60TbI, cheslaTb BbIBOO. ABJIAETCA B CCTEMe peryjanpoBaHud, npaBoropankKa B
obuwiecTtBe. obecneymBaeT N BO BCEX chepax OTHOLUEHWNN, npecekas, n nNpoTmBornpaBHoOeE
oy 1 3almilan, TeM CaMbiM KaK rpa>XgaH, Tak n obuiecTBa B LLENIOM.

Kak 1 MmexaHu3Ma topnanyeckas npaBoCo3HaHMe B AyxXe K npaBy, cobnoneHns npaBul
noBeneHns, NOBeAEHNSA He N,

Ina obecneyeHNss MIHCTUTYTa CO34A€T OPraHoOB, Kak OCYLLECTBAATb Mep
OTBETCTBEHHOCTU K €€ TaK U CAEepPXXUBALNUMN Mo APYr K APYrY.
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